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OP1 NI ON

Goddard, P.J.

Eric L. Edwards appeal s the Knox County G rcuit Court’s
denial of his petitions for post-commtnent relief. The only
i ssue raised on appeal, which we restate, is whether M. Edwards
can avail hinself of the renedi es provided by the Juvenile Post-
Conmi t ment Procedures Act, T.C A 37-1-301, et seq., though he is

neither a juvenile nor “in custody.”



M. Edwards was born on August 8, 1974. In July 1992,
he was commtted to the Departnent of Youth Devel opnent for
possessi on of cocaine for sale, sinple possession of marijuana,
and driving a vehicle without a license. The Knox County
Juvenil e Court again found M. Edwards delinquent in June 1993
for the sale and delivery of a Schedule Il narcotic and theft.
The Juvenile Court retained jurisdiction for all of the above

crimes and custody of M. Edwards until his 21st birthday.*

In February 1997, M. Edwards filed two petitions for
post-conmtnent relief in the Knox County Circuit Court. He
noved that his prior juvenile delinquency convictions be vacated
on the grounds that his guilty pleas resulted fromviolation of
his constitutional rights. M. Edwards was 22 years old and no
| onger in the custody of the Departnent of Youth Devel opnment when

the petitions for post-conviction relief were fil ed.

The GCircuit Court heard legal argunents in April 1997
on the petitions filed. The Court found that M. Edwards was not
a juvenile at the time the petitions were filed, nor was the
petition for post-conmtnent relief filed before he was
di scharged fromthe custody of the Departnent of Youth
Devel opnent. Interpreting the Juvenile Post-Comm t nent
Procedures Act, T.C A 37-1-301, et seq., according to its plain
nmeani ng, the Court denied both petitions since M. Edwards was no

| onger in custody or a juvenile. The petitions were consolidated

State Ex Rel. Anglin v. Mtchell, 596 S.W2d 779 (Tenn. 1980),
(stating that the court has the discretion to retain jurisdiction and control
over juveniles until they reach the age of 21 years).
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for purposes of appeal since the cases involved simlar factual

and | egal issues.

M. Edwards currently has another crimnal action
pending against himin the United States District Court for the
Eastern District of Tennessee at Knoxville. |If M. Edwards is
convicted in District Court, his juvenile delinquency convictions
can be used to enhance his sentence under the Federal Sentencing
Qui del i nes. The Federal Sentencing CGuidelines allow courts to
enhance sentences for federal crinmes by using juvenile
del i nquency convictions if conmtted within five years of the
commi ssion of the present federal offense. Presumably, M.
Edwards filed his post-commtnent petitions so that his juvenile
del i nquency convictions could not be used to enhance his

potential sentence in Federal Court.

The only issue raised, as previously noted, is whether
M. Edwards can obtain the renedi es provided by the Juvenile
Post - Conmi t nent Procedures Act, even though he is no | onger a
juvenile nor “in custody.” The operative provision of the
Juveni | e Post-Commi t nment Procedures Act applicable in this case
is T.C.A 37-1-302. This Section explains when juveniles can
petition for post-commitnent relief. T.C A 37-1-302 states

t hat :

A juvenile in the custody of the departnent of
children’s services pursuant to a conmtnment by a
juvenile court of this state may petition for post-
commitnent relief under this part at any tine after the
juvenil e has exhausted the juvenile's appellate
remedies or time for an appeal to the circuit court
pursuant to 8§ 37-1-159, or the juvenile s appeal in the
nature of a wit of error fromthe judgnment of the



circuit court has passed and before the juvenile has
been di scharged fromthe custody of the departnent.

The Tennessee Legislature provided a definition of
“custody” to be used in the statutory part governing juvenile
courts and proceedings, T.C A 37-1-101 through T.C A 37-1-616.
The Juveni | e Post - Conviction Procedures Act is included within
the part governing juvenile courts and proceedi ngs. Therefore,
the Legislature’ s definition of custody must be applied to the
Act unless the context otherwi se requires. T.C A 37-1-102(b).

T.C. A 37-1-102(b)(8) defines “custody” as foll ows:

Cust ody neans the control of actual physical care of
the child and includes the right and responsibility to
provide for the physical, nental, noral and enotional
wel | -being of the child. *“Custody,” as herein defined,
relates to those rights and responsibilities as

exerci sed either by the parents or by a person or
organi zati on granted custody by a court of conpetent
jurisdiction. “Custody” shall not be construed as the
term nation of parental rights set forth in 8§ 37-1-147.
“Cust ody” does not exist by virtue of nere physical
possessi on of the child.

M . Edwards argues that the Juvenile Post-Conm t nent
Procedures Act is patterned after the forerunner of the present
Tennessee Post-Conviction Relief Act, for adults, found in what

was formerly T.C A 40-3801, et. seq. The |language of both

Statutes is simlar.? |In State v. MCraw 551 S.W2d 692

(Tenn. 1977), the Tennessee Supreme Court deci ded the neani ng of

“in custody” under the repeal ed Tennessee Post-Conviction Relief

T.C. A. 40-3802 provides that:

A prisoner in custody under sentence of a court of this state may
petition for post-conviction relief under this chapter at any time
after he has exhausted his appellate remedies or his time for
appeal in the nature of a wit of error has passed and before the
sentence has expired or has been fully satisfied

4



Act. The Court held that “in custody” neant any possibility of a
restraint on liberty. M. MOCaw had al ready served his sentence
and filed his post-conviction relief action after he was denied
the opportunity to vote in a CGeorgia election. Georgia denied
M. MCraw the opportunity to vote because of his prior felony
conviction. Qur Suprenme Court noted that M. McCraw was still in
custody since he continued to suffer “substantial and inportant
col | ateral consequences of his conviction over and above his
sentence to inprisonnent” due to his inability to vote in

Georgia. MCraw, supra.

Because the | anguage of the two Statutes are al nost
I dentical, M. Edwards argues that “in custody” for the Juvenile
Post - Comm t nent Procedures Act should be interpreted according to
McCraw. Thus, since M. Edwards would face a continuing
col | ateral consequence of his inprisonnent through a | engthened
sentence for his current federal crine due to the Federa
Sent enci ng Gui delines, M. Edwards would still be “in custody”
and be able to bring his post-conmtnent relief claim This
argunment is not conpletely without nmerit, but we note that the
two Statutes are not as simlar as M. Edwards woul d have us
bel i eve. The Tennessee Post-Conviction Relief Act for adults
contained no definition of “custody.” As a result, the
Legislature left the task of defining the termto the courts,
which resulted in the definition reached in McCraw. However, in

t he Tennessee Juvenil e Post-Conm tnment Act the Legislature did

not |eave to the courts the definition of custody, but rather



enacted a definition. This is a critical difference between the

two St at utes.

Whenever the Tennessee General Assenbly clearly speaks
directly to an i ssue, we need proceed no further because courts

must give effect to unanmbi guous Statutes. Spencer v. Towson

Moving and Storage, Inc., 922 S.W2d 508 (Tenn.1996), citing

Kendrick v. Kendrick, 902 S.W2d 918 (Tenn. App.1994). |If a

Statute’s | anguage is devoid of anbiguity, courts nust not depart

fromthe Statute’s words. Davis v. Reagan, 951 S.W2d 766

(Tenn. 1997). Further, “courts are restricted to the natural and
ordi nary meani ng of the |anguage used by the Legislature within
the four corners of the statute, unless an anbiguity requires
resort el sewhere to ascertain legislative intent.” Austin v.

Menphi s Publishing Co., 655 S.W2d 146 (Tenn.1983). Therefore,

we nust give effect to the definition of “custody” provided by
the Legislature in the Juvenile Post-Comm tnent Procedures Act

unl ess the definition is anbi guous.

After analyzing T.C A 37-1-102(b)(8) and 37-1-302, we
find that these Statutes are unanbi guous. The General Assenbly
defined “custody” as “the control of actual physical care of the
child and includes the right and responsibility to provide for
t he physical, nental, noral and enotional well-being of the
child.” T.C A 37-1-102(b)(8). (Enphasis supplied.) Thus, a
person is no longer in custody of the Departnent of Youth
Devel opnment when the Departnent no | onger has “control of actua
physi cal care” of the juvenile. The Legi sl ature unanbi guously
limted custody to the tinme when the organization which is
granted custody has control of the juvenile. Once this actua
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physi cal control ends, the person is no |onger in custody, even

I f a continuing collateral consequence of inprisonnment exists
after actual physical custody ends. Therefore, because the
Legi sl at ure unanbi guously defined custody for use in the Juvenile
Post - Conmi t nent Procedures Act, we nust apply this definition to
the case at hand. MCraw does not apply to this Act as it did to
the Adult Post-Conviction Act since the Legislature specifically

defi ned cust ody.

Under T.C A 37-1-102(b)(8), M. Edwards was no | onger
in custody when he was rel eased fromthe Departnent of Youth
Devel opnent upon reaching his 21st birthday. M. Edwards filed
his suits for post-commtnent relief well after his 21st birthday
when he was no longer in custody. Since M. Edwards was 22, he
al so was not a juvenile when he filed his petitions. It results
that M. Edwards, not being a juvenile nor in custody, is not
eligible to obtain the post-commtnent relief avail able under the

Juveni |l e Post-Conmmi t ment Procedures Act.

For the foregoing reasons, we affirmthe Knox County
Crcuit Court’s denial of M. Edwards’ petitions for post-
commitnent relief and remand the case for such further
proceedings, if any, as may be necessary and collection of costs
bel ow. Costs of appeal are adjudged agai nst M. Edwards and his

surety.

Houston M Goddard, P.J.

CONCUR:



Charles D. Susano, Jr., J.

WlliamH | nnman, Sr.J.



